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Mutisme du législateur congolais face à la non-prise en charge de la

victime de viol après la condamnation de l’auteur.

« Cas d’une victime qui ne s’est pas constituée partie civile devant une

juridiction militaire ».
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Abstract

The major interest of this study, which we are honored to make public, is to contribute to the reminder, as other

researchers do, to the Congolese legislator who, in his millennial fight against sexual violence, the aspect of taking care

of the victim in general has not been taken into account. The only loophole granted to victims to request damages,

namely, the constitution of a civil party before the military court, which is what it is all about, creates several grey areas

in the sense that most victims of sexual violence, mainly those living in rural areas, if not out of ignorance of the law, do

not have the means to comply with this procedural requirement. In order to carry out our study, we have chosen the

exegetic-historical and didactic method that has allowed us to read the laws in this matter, resorting to other documents,

doctrinal thoughts and jurisprudential analyses, while taking a retrospective look at the diachronic approach of the

historical evolution of these sexual violence offenses. Our observation is that the Congolese legislator has not set up a

mechanism cast in legal text for the care of victims of sexual violence. This is why most of the victims of these cases,

ruined by poverty, ignorance of the law, and intimidation by their torturers, do not report these facts to the judicial

authorities. They prefer, for some, to keep the story quiet under the pretext that before the courts, they need financial

means and for others, they proceed to amicable arrangements of these facts. Arguing that, before the judicial authorities,

not only financial means are required but also the damages pronounced in favor of the victims are never paid to them.

We ask the political-administrative authorities, in particular the Congolese legislator who is reading us at the moment,

to be able to observe some recommendations below in order to meet in the near future the demand of the Congolese

population thirsty for justice.
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